
CITY OF 

HUTCHINSON 

AGENDA 
CITY COUNCIL MEETING 

COUNCIL CHAMBERS - HUTCHINSON, KANSA S 
FEBRUARY 21, 2017 

9:00A.M. 

1. ROLL CALL 

Piros de Carvalho __ Soldner __ Inskeep __ Dechant __ Daveline _ _ 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 

3. PRAYER 

4. AWARDS 

a. Commendation of Fire Department personnel. 

5. PROCLAMATIONS 

a. Kansas Kiwanis Day 

6. PETITIONS, REMONSTRANCES, AND COMMUNICATIONS 

a. Oral communications from the audience. (Please limit your remarks to five 
(5) minutes and to items NOT on the agenda.) 

7. CONSENT AGENDA 

a. Approval of Minutes of February 7, 2017 City Council meeting . 
b. Appointment to the Hutchinson Human Relations Commission of Joe G. 

Allen , 29 East 141h, to fill the unexpired term of Cynthia Flores for the term 
beginning 9/11/2014 to 9/11/2017. 

c. Appointment to the Hutchinson Housing Commission of Lucas Sotlow, 315 
East 361h , to fill the unexpired term of Luke Mcconnaughy for the term 
beginning 6/05/2015 to 6/05/2018. 

d. Approval of agreement with Hutchinson Recreation Commission. 
e. Approval of 2016 Planning & Development Department annual report. 
f. Approval of appropriation ordinance in the amount of $2 ,642,661 .30. 
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Action - Motion to approve the Consent Agenda; and authorize the Mayor to sign . 

Motion Second 
~~~~~~~~~~-

Piros de Carvalho _ _ Soldner __ Inskeep __ Dechant __ Daveline _ _ 

8. NEW BUSINESS 

a. Consider request for a Conditional Use Permit for car wash at 2601 N. 
Main. 

Action - Motion to accept and approve/amend and approve/override and deny 
by at least a majority vote of 4 of the 5 councilmemberslreturn to the 
Planning Commission the recommendation of the Planning Commission to 
approve the Conditional Use Permit for a car wash on property at 2601 N. Main 
Street, pursuant to the factors and condition as set out. 

Motion Second 
~~~~~~~~~~-

Piros de Carvalho __ Soldner __ Inskeep __ Dechant __ Daveline __ 

b. Consider Agreement to subordinate the CDBG Repayment Agreement 
between the City and Interfaith Housing Services. 

Action - Motion to approve the Subordination Agreement; and authorize the 
Mayor to sign. 

Motion Second 
~~~~~~~~~~-

Piros de Carvalho _ _ Soldner __ Inskeep __ Dechant __ Daveline __ 

c. Consider Amendment to engineering contract with CDM Smith, Inc. 

Action - Motion to approve Amendment 1 to the Professional Services Contract 
for the update of the Stormwater Master Plan with COM Smith , Inc. at a maximum 
not to exceed cost of $59,220.00; and authorize the Mayor to sign . 

Piros de Carvalho __ Soldner __ Inskeep __ Dechant __ Daveline __ 

d. Consider house purchase in the Airport Runway Protection Zone. 

Action - Motion to approve/not approve the Real Estate Contract between the 
City and Lyle Foss and Deborah Foss, f/k/a Deborah Wolcott; and authorize the 
Mayor to sign . 
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Motion Second ----------
Piros de Carvalho __ Soldner __ Inskeep _ _ Dechant __ Daveline __ 

e. Consider Make it Greater Grant. 

Action- Motion to approve/reject the Public Art Design Council 's Avenue A Park 
mural project; and authorize the Mayor to sign the Fiscal Sponsor Agreement and 
application for the "Make it Greater" grant. 

Motion Second ----------
Piros de Carvalho __ Soldner __ Inskeep _ _ Dechant __ Daveline __ 

9. REPORT OF CITY OFFICIALS 

a. Council 

b. City Manager 

10. EXECUTIVE SESSION 

a. Motion to recess into executive session pursuant to the employer-employee 
negotiations exception , K.S.A. 75-4319(b)(3) in order to discuss pending 
issues related to the 2018 contract negotiations with the City's bargaining 
units; the open meeting to resume in the City Council chamber at ___ _ 
o'clock a.m. 

Motion Second ----------
Piros de Carvalho __ Soldner __ Inskeep _ _ Dechant __ Daveline __ 

11. ADJOURNMENT 

Motion Second ----------
Piros de Carvalho __ Soldner __ Inskeep __ Dechant __ Daveline __ 



CITY OF 

HUTCHINSON 

COUN CIL COMMUNIC ATIO N 
FOR MEETl'NG OF ~ ,_:), __ ,, 
AGENDA ITEM Al"\ 

FOR ACTION 
INFORMATI ON ONLY .......... 

PROCLAMATION 

WHEREAS, Kiwanis International is one of the largest service organizations in the world 
with more than 600,000 members of all ages and abilities in more than 80 nations; and 

WHEREAS, the members of Kiwanis Clubs of Kansas are devoted to improving the world, 
one child and one community at a time by seeking primacy to the human and spiritual rather than 
the material values of life; and 

WHEREAS, in addition to improving lives, Kansas Kiwanis Club members promote the 
development of community leaders, positive role models, intercultural understanding and 
cooperation, and opportunities for fellowship, personal growth, professional development and 
community service; and 

WHEREAS, the first Kiwanis Club started its service in Detroit, Michigan, USA, in 1915; and 

Kiwanis International celebrated its Centennial Anniversary of the founding of the Detroit Kiwanis 
Club No. 1; and 

WHEREAS, the Kansas Kiwanis Conference held in Hutchinson, Kansas on this day continues 
the service provided by all Kansas Kiwanis Clubs providing a positive impact on our community and 

citizens; and 

NOW THEREFORE, I, Jon Daveline, Mayor of the City of Hutchinson, Kansas, do hereby 
proclaim the 4th day of March, 2017 as 

KANSAS KIWANIS DAY 

and hereby call upon all citizens of Hutchinson to render support to the members of this 
organization and to make themselves aware of Kansas Kiwanis whose members this day are 
providing meaningful service to our homes, schools and community 

ATIEST: 

Karen Weltmer 
City Clerk 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the seal of the City of 
Hutchinson, Kansas, to be affixed this 21st day of 
February, 2017. 

Jon Daveline, Mayor 



MINUTES 
CITY COUNCIL MEETING 

COUNCIL CHAMBERS - HUTCHINSON, KANSAS 
FEBRUARY 7, 2017 

9:00A.M. 

1. The Governing Body of the City of Hutchinson, Kansas met in regular 
session at 9:00 a.m. on Tuesday, February 7, 2017 in the City Council Chambers with 
Mayor Daveline presiding . Councilmembers Soldner, Dechant, Inskeep and Piros de 
Carvalho were present. 

2. The Pledge of Allegiance to the flag was recited. 

3. The prayer was given by Pastor Kim Biery of Trinity United Methodist 
Church 

4. Petitions, Remonstrances , and Communications 

a. Department Communications 

• Jana Mccarron, Director of Planning and Development 
announced the Comprehensive Plan Open House gift card 
winners ; and reviewed the next steps for the Comprehensive 
Plan. 

• Ryan Vanzant, Zoo Director, gave a report on the Hutchinson 
Zoo. He said one of the first things done was to revise the Zoo 
logo. Mr. Vanzant said about 98% of visitors are children under 
the age of 10, accompanied by adults. He said the Zoo will have 
a renewed focus on young families ; and will be increasing their 
education programs and opportunities for families . He also said 
the website is being updated, signage is being improved and is 
more colorful , exhibits are being updated, etc. Mr. Vanzant said 
work continues on the otter exhibit. The Zoo has also added 
three new staff members; and they are building a team culture. 
Mayor Daveline said he has hit the ground running; and this is 
very evident in the enhancements being made to the Zoo. 

b. Oral communications from the audience. (Please limit your remarks 
to five (5) minutes and to items NOT on the agenda.) 
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Nicolas Lam of 1320 N. Adams, said we live in a Republican 
controlled nation . He spoke about some of President Trump's 
promises, how much money has been spent recklessly, etc. 

5. Consent Agenda 

a. Approval of Minutes of January 17, 2017 City Council meeting . 
b. Approval of License Agreements for SculptureWalk with the 

following : 
James Haire for "For Which It Stands"; 
Ana Huberman Lazovsky for "Copacabana Wave"; 
Pokey Park for "Midnight Serenade"; 
Ben Pierce for "Triumph"; 
Reven Marie Swanson for "Good Morning Sunshine"; and 
William Vannerson for "Barbor 7.1 ''. 

c. Approval of appointments to the Airport Advisory Committee of the 
following : 

Zack Globes, 700 ldlewild , to fill the expired term of Terry 
Landon for a first three-year term from 1/01/2017 to 
1/01/2020. 

Adam Schneider, 2302 N. Meadowlake Drive, to fill the 
expired term of Dustin Ford for a first three-year term 
from 1/01/2017 to 1/01/2020. 

Darren Albertson, 2514 Landman Drive, to fill the expired term 
of Tom Bartholomew for a first three-year term from 
1/01/2017 to 1/01/2020. 

Steve Wilkinson, 104 W. 21 st, to fill the expired term of Monte 
Reneau for a first three-year term from 1/01/2017 to 
1/01/2020. 

d. Approval of Conditional Right-of-Way Clearance for Safe Routes to 
School. 

e. Approval of appropriation ordinance in the amount of $3,392 ,916.97. 

Motion by Councilmember Piros de Carvalho, second by Councilmember Dechant, 
to approve the Consent Agenda; and authorize the Mayor to sign. The motion passed 
unanimously. 

6. New Business 

a. Consider rezoning request for 2714 N. Waldron . Jana Mccarron , 
Director of Planning & Development, spoke. Ms. Mccarron said the applicant 
hopes to use the property as a medical office. She said Planning staff 
recommended denial because it was spot zoning , but the Planning Commission 
recommended approval as they believe the character of the neighborhood is 
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changing ; getting away from residential. Mayor Daveline asked the applicant to 
come forward to give an overview of the project. 

Jim Nunns, 1700 E. 301h, said he is here representing Dr. Janell Regier. Mr. 
Nunns said the property will be demolished; and a new facility will be built. He said 
this will help clean up the Waldron corridor. Mr. Nunns said the business will have 
a very low impact on the area as there will only be 10-12 patients seen each day. 
Discussion ensued . 

Harley Macklin , 2509 Briarwood , and a member of the Planning 
Commission , spoke. Also in attendance for the Planning Commission were Terry 
Bisby and Tommy Hornbeck. Mr. Macklin said the street has been rebuilt with a 
center turn lane, so it is very traffic friendly. He also said the home has been 
vacant for a long time; and is on the verge of becoming an eyesore. Discussion 
ensued regarding future land use maps, transition of the neighborhood , spot 
zoning , etc. 

Motion by Councilmember Piros de Carvalho, second by Councilmember Inskeep, 
to accept and approve the recommendation of the Planning Commission to approve the 
request to rezone 2714 North Waldron Street from R-3 Moderate Density Residential 
District to C-2 Neighborhood Commercial District based on due consideration of the 
factors shown, adopt an ordinance for publication ; and authorize the Mayor to sign . The 
motion passed by a vote of 4 to 1 with Councilmember Dechant voting no. 

b. Consider Heritage Lofts of Hutchinson Housing Development. Jana 
Mccarron, Director of Planning and Development, spoke. Ms. Mccarron said the 
property has been vacant since the 1970's. She said the Manskes are proposing 
a 28-unit new construction , with parking at the rear of the property, and a roof deck 
with recreational activities. The Mayor asked if this is contingent upon their 
application to the State. Ms. Mccarron said that is correct. She said the State has 
$6.6 million in allocations this year; and all communities compete for those funds . 

Jay Manske, 8918 E. Bradford Court in Wichita, spoke. He said they have 
been looking at this site for some time; and it is a great location because of its 
proximity to the senior center, the new TECH offices in the Wiley building , etc. 
Councilmember Piros de Carvalho asked about the grant cycle . Mr. Manske said 
funds will awarded in May or June. Councilmember Piros de Carvalho asked about 
total investment. Mr. Manske said it is anticipated to be approximately $4.5 million. 
Mr. Manske said if they are awarded the funds, they will probably purchase the 
property in August, with construction beginning in November. He said it would 
probably be 2019 before the project is completed. Additional discussion ensued 
regarding the use of local builders, a safe room, storage, etc. 
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Motion by Councilmember Soldner, second by Councilmember Piros de Carvalho, 
to accept and approve the recommendation of the Housing Commission to provide a 
Letter and Resolution of Support for the Heritage Lofts of Hutchinson Housing 
Development; and authorize the Mayor to sign . The motion passed unanimously. 

There was a break at 10:02 a.m.; and the meeting resumed at 10:08 a.m. 

c. Consider Contract for Sale and Purchase of West 4th Fire Station 
property. Meryl Dye, Assistant City Manager, spoke. Councilmember Dechant 
asked what type of advertising was done in the newspaper. Ms. Dye said an ad 
was placed in the classified section . Discussion ensued. Ms. Dye said the buyer 
plans to relocate his business to this property; and it is ideal for his operation . 
Additional discussion ensued regarding marketing , etc. 

Motion by Councilmember Soldner, second by Councilmember Dechant, to 
approve the Contract for Sale and Purchase of Real Estate with Absolute Precision 
Plumbing , Heating & Air, LLC, by Jason R. Hardin , owner, for the purchase of the fire 
station property located at 2806 West 4th Avenue, Hutchinson, in the amount of Forty 
Thousand One Hundred Fifty Dollars and Seventy-five Cents ($40, 150. 75) ; and authorize 
the Mayor to sign . The motion passed unanimously. 

d. Consider bid award for 2017 Arterial Street Maintenance program. 
Bruce Colle, Director of Engineering , spoke. Mr. Colle said two bids were received , 
with both being below the engineer's estimate. Discussion ensued regarding how 
the streets are chosen, the resurfacing of Plum and 43rd , etc. 

Motion by Councilmember Inskeep, second by Councilmember Piros de Carvalho, 
to approve the bids; and authorize the Mayor to sign a contract with APAC - Kansas, Inc. 
in the amount of $1 ,391 ,336.90, subject to compliance with all legal requirements. The 
motion passed unanimously. 

e. Consider bid award for 2017 Residential Street Maintenance 
program. Bruce Colle, Director of Engineering , spoke. Mr. Colle said two bids 
were received, both of which were below the engineer's estimate. Discussion 
ensued regarding the areas where work will be done, past history with Circle C 
Paving , etc. 

Mr. Colle said City crews will also be resurfacing Duffy from 4th to 11 th. He 
said this will be a chip seal project; and the oil will be purchased from the reserves. 
He said they are utilizing stormwater utility funds as that area has suffered some 
drainage problems. 

Motion by Councilmember Dechant, second by Councilmember Soldner, to 
approve the bids and authorize the Mayor to sign a contract with Circle C Paving and 
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Construction, LLC., in the amount of $815,243.23 , subject to compliance with all legal 
requirements. The motion passed unanimously. 

f. Consider 2017 contract with Friends of the Zoo. Justin Combs, 
Director of Parks and Facilities, spoke. He said the biggest change in the contract 
involves moving from two part time positions to one full time position, with that 
person being hired by the City. 

Motion by Councilmember Piros de Carvalho, second by Councilmember Inskeep, 
to approve the 2017 agreement with Friends of the Zoo and authorize the Mayor to sign. 
The motion passed unanimously. 

7. Report of City Officials 

a. Council 

• Councilmember Piros de Carvalho had no comments. 
• Councilmember Inskeep had no comments . 
• Councilmember Dechant said the Family Community Theatre will 

be presenting The Little Mermaid on February 16 - February 20 
at Memorial Hall. 

• Councilmember Soldner had no comments. 
• Mayor Daveline had no comments. 

b. City Manager 

Mr. Deardoff reminded the council about a joint meeting with the 
Hutchinson Recreation Commission on February 28, 2017 at 8:00 
a.m. 

Mr. Deardoff said later this week City officials are meeting with 
representatives of the Cosmosphere and Salt Museum on the Y-i cent 
sales tax that expires in March , 2019. He said they have to think 
about when that election will be; and are looking at November 2017 
or 2018. Mr. Deardoff said you need to have the election far enough 
in advance for the budget. 

8. Adjournment 

Motion by Councilmember Dechant, second by Councilmember Piros de Carvalho, 
to adjourn . The motion passed unanimously. 



C I TY O F 

HUTCHINSON 
CITY MANAG ER'S OFF ICE 

FOR MEETING OF 
AGENDA ITEM 
FOR ACTION 
IN ORM1 TlON ONLY 

MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

BACKGROUND: 

Jon Daveline, Mayor 

Meryl Dye, Assistant City Manager ~~ 
February 15, 2017 

Appointment to the Hutchinson Human Relations Commission 

The Human Relations Commission endeavors to eliminate prejudice among the various groups in the City and 
to create harmonious relationships among the various persons and agencies within the City. The commission 
consists of nine (9) members appointed by the mayor with the approval of the governing body. The 
Commission shall elect one (1) member as chairperson, and shall elect one (1) member as vice-chair, who shall 
act as chairperson during the absence or incapacity of the chairperson . The term of office of the chairperson 
and vice-chairperson shall are for one (1) year, and no person shall serve more than two (2) consecutive terms 
in the same office unless such elections to the immediately subsequent term be made by members of the 
Commission by unanimous vote. Terms shall be for three (3) years, and no member shall serve more than two 
(2) consecutive full terms. 

RECOMMENDATIONS: 

The HHRC recommends as fo llows: 

Joe G. Allen, 29 East 14th Avenue, Hutchinson, is eligible for appointment to the unexpired term of Cynthia 
Flores for the term beginning 9/11/2014 to 9/11/2017. 

ALTERNATIVES: 

The City Council may (approve/deny) the appointment. 

ACTION REQUIRED: 
Approve the appointment of Joe G. Allen to the Hutchinson Human Relations Commission. 

Human Relat ions Commission_J. Allen_2017 



APPLICATION FOR APPOINTMENT 
TO CITY BOARDS 

APPLICANT I NFORMA l ION 

Name of Board/Commission Preference : (Please complete one application for each board, commission, or committee membership) 

~ 
Are you presently serving on a City board or commission? If so, which one(s)? (Please provide expiration term date) 

_.X_ Yes No 

Please advise whether you own or rent your place of residence, or possess any other real estate property within the city limits of 
Hutchinson. Also, please indicate whether all current and prior year real estate and personal property taxes are paid . 

Residence: ~ Own _ Rent 

Property (Residence) Taxes Paid: 

Other Real Estate Property Taxes Paid : 

Current: _ 
Yes l.(_ No 

Current: 
Yes No 

Prior Years : ~Yes No 

Prior Years : _ Yes No 

Do you agree to maintain payment of property taxes on ail real estate owned by you wh ile servi ng as a member of this 
Board/Commission/Committee: X- Yes 

Please Indicate below your reasons for wanting to serve on this particular board, commission, or committee. Tell us what special 
knowledge, skills, experience, or background you possess that you bel ieve are applicable to th is board. 

I ·understand that I am expected to attend regularly scheduled meetings of the board for which I am appointed, and that frequent 
non-attendance may result in termination of my appointment. I understand that I must reside in, or own or rent real property 
within the City of Hutchinson, unless rules governing this board provide exception for me to reside, own or rent real property 
outside the City of Hutch inson but within Reno County. I understand that all data supplied on this application is a matter of public 
record and will be disclosed upon request. I affix my signature as to assure that all my taxes are up -to-date and/or paid in 
accordance with applicable law. 

Date ?-- 1'5- 17 
Return completed application and supplemental materials to: 

City Manager's Office, P 0 Box 1567, Hutchinson, KS 67504-1567 

Applicati on for Appointment_Rev . Ju l 2 0 1 6 



FOR M Er:TI'\'G OF 

CITY OF 

HUTCHINSON 
CITY MANAGER'S OFF ICE 

MEMORANDUM 

TO: 

FROM: 

Jon Daveline, Mayor 

Meryl Dye, Assistant City Manager tJ..~ 
CC: 

DATE: 

SUBJECT: 

BACKGROUND: 

Jana Mccarron, Planning & Development Director; Amy Allison, Housing Program 

Coordinator 

February 15, 2017 

Appointment to the Hutchinson Housing Commission 

The Housing Commission was created by Ordinance No. 7626 on June 1, 1999, and amended on Apri l 8, 
2011 (Ord. No. 2011-6). The purpose of the Commission is to identify housing problems and 
opportunities for the greater Hutchinson area and to develop comprehensive housing so lutions based 
on those problems and opportunities. The Commission is comprised of seven (7) at-large members 
selected by each of the City Councilmembers. The Commission shall also have members from the 
Homebuilders Association of Hutchinson, the Hutchinson Board of Realtors, the Central Kansas Landlord 
Association, and the Chamber of Commerce. M embers will be appointed for three (3) year terms. The 
Community Development Specialist acts as secretary to the Commission. 

RECOMMENDATION: 

The Planning Department recommends appointments as follows: 

Lucas Soltow, 315 E. 361h Avenue, Hutchinson, is eligible for appointment to fill the unexpired term of 
Luke Mcconnaughy fo r the term beginning 6/05/2015 to 6/05/2018. Mr. Soltow is represents the Board 
of Realtors, and he is both a landlord and a rea ltor. 

ACTION REQUIRED: 

Approve the appointment of Lucas Soltow to the Hutchinson Housing Commission. 

Hutchinson Housing Commission_ L. Soltow_2017 



DATE: 

TO: 

FROM: 

·.CC: 

SUBJECT: 

PLANNING & DEVELOPMENT DEPARTMENT 620-694-2639 

February 15, 2017 

Meryl Dye, Assistant City Manager 

Amy Allison, Housing program Coordinator 

Request for Appointment of Lucas Soltow to fill the Unexpired 1st Term of Luke 
Mcconnaughy on the Housing Commission 

The Housing Commission was established on June 1, 1999 to continue the work of the Mayor's Task 
Force on Housing. The Commission is comprised of 11 voting members and three ex-officio members. 
Of the voting members, seven are at-large and four represent agencies {Chamber of Commerce, 
Landlord Association, Board of Realtors and Homebuilders Association). Members are appointed by 

. the City Council to a three-year term. Commissioners may serve up to two consecutive terms. 

On January 25, 2017, Luke Mcconnaughy notified the City of his resignation from the Housing. 
· Corn mission and Land Bank Bo.a rd of Trustees. ·As . the Board of Realtors representative, 
. McConnaughy's position must be filled by another representative from the Board. On February 14,. · 

· .' 2017, the City received the attached application from Mr. Lucas Soltow, 315 E 36th Ave, Hutchinson KS 
67502 for appointment to fill the unexpired term on the Housing Commission. Mr. Soltow is the chosen 
representative from the prafrie Land Board of Realtors. This appointment would fill the unexpired terrri 
of Mr. Mcconnaughy, with eligibility for reappointm~ilt of Mr. Soltow to his first term in 2,018 .. Staff 
recommends reappointment of Mr. Soltow to the Housing Commission. Please let me know if you have · 

. any questions or if I can be of further assistance . 

. · Enc: Applica.tion for Appointment to Boards/Commissions/Committees 



APPLICATION FOR APPOINTMENT 
TO CITY BOARDS C I TY O F 

HUTCHIN SON 

Name of Board/Commission Preference: (Please complete one application for each board, commission, or committee membership) 

Housing Commission 

Are you presently serving on a City board or commission ? If so, which one(s)? (Please provide expiration term date) 

No 

Name: Lucas Soltow 
Residence address: 315 E 36th Ave 
City: Hutchinson State: KS ZIP Code: 67502 

Are you presently employed where you may be reached for committee purposes: X.. Yes _ No 

Name of Business: Real Smart Homes 

Address: 315 E 36th Ave. 
City : Hutchinson State: KS ZIP Code : 67502 

Please advise whether you own or rent your place of residence, or possess any other real estate property within the city limits of 
Hutchinson. Also, please Indicate whether all current and prior year real estate and personal property taxes are paid. 

Residence: ~ Own Rent 

Current : x_ 
Yes No Prior Years : X Yes Property (Residence) Taxes Paid : No 

Current: x._ 
Yes No Prior Years : !.__Yes Other Real Estate Property Taxes Paid : No 

Do you agree to maintain payment of property taxes on all real estate owned by you while serving as a member of this 
Board/Commission/Committee : L Yes 

Please indicate below your reasons for wanting to serve on this particular board, commission, or committee. Tell us what specia l 
knowledge, skllls, experience, or background you possess that you believe are applicable to this board. 

Statement (additional pages may be induded) : 

Over the last few years I have been seeking to become more invloved in the community. Starting with the 
local board of Realtors and PFLAG. The housing commission appealed to me because, as both a landlord 
and a Realtor, it's an area where I foel I can contribute. 

I understand that I am expected to attend regularly scheduled meetings of the board for which I am appointed, and that frequent 
non-attendance may result In termination of my appointment. I understand that I must reside In, or own or rent real property 
within the City of Hutchinson, unless rules governing this board provide exception for me to reside, own or rent real property 
outside the City of Hutchinson but within Reno County. I understand that all data supplied on this application is a matter of public 
record and will be disclosed upon request. I affix my signature as to assure that all my taxes are up-to-date and/or paid in 
accordance with applicable law. 

Applicati on f o r Ap p intment_RP v . Jul 2016 



FOR MEETING OF 
AGENDA ITEM 
FOR ACTION 

HUTCHINSON RECREATION COMMISSIO 
BASEBALL/SOFTBALL FACILITIES 

AGREEMENT 

City Contract No. 2017 C __ 

THIS AGREEMENT is made and entered into this -~-- day of February, 
2017, by and between: 

THE CITY OF HUTCHINSON, KANSAS, a municipal corporation 
(hereinafter sometimes referred to as the "City"); and 

HUTCHINSON RECREATION COMMISSION, a quasi-municipal 
governmental entity existing under the laws of the State of Kansas 
(hereinafter sometimes referred to as the "HRC"). 

WHEREAS, the City owns or leases the Fun Valley Sports Complex, Hobart-Detter 
Field and other athletic facilities (hereinafter sometimes referred to as the "Facilities); and 

WHEREAS HRC has the expertise necessary to efficiently operate the Facilities; 
and 

WHEREAS, HRC has general authority to operate public r~creation programs 
within the community and has the necessary experience to operate the Facilities on behalf 
of the City; 

NOW, THEREFORE, in consideration of the mutual promises herein contained, 
the parties agree as follows: 

1. OPERATION OF FACILITIES BY HRC. HRC shall operate the Facilities, 
including the concession stand, on behalf of the City, all in accordance with the provisions 
of this Agreement. The duties of HRC hereunder shall include, but not be limited to: 

a. Provision of uniformed, qualified, and properly trained personnel for 
the purpose of safely operating the Facilities; 

b. Operation of the Facilities through the calendar year 2021, as 
established by the City's governing body in consultation with the HRC Director; 

c. Design, implement and maintain existing comprehensive athletics 
programs for the above-described Facilities, including, but not limited to: youth 
baseball/softball leagues and tournaments, adult baseball/softball leagues, 
tournaments, and clinics, baseball/softball practices, soccer games and practices, 
volleyball games and practices, special events and facility rentals. 



d. On behalf of the city and in the best interest of the city negotiate and 
enter into field use agreements with local user groups. 

e. Maintain a comprehensive web based calendar for all above 
described facilities including, but not limited to the following information: 

1. Location and field number of event. 
2. Start time. 
3. Field dimensions required. 
4. Description of event (game/practice, softball/baseball, etc.) 

f. In the event that the calendar is revised, notification of such changes 
shall be provided to the City in a timely manner. The City offers no guarantee that 
fields will be prepared when schedule changes are made less than 48 hours prior 
to the start of the event. 

g. Conduct routine daily cleaning and periodic maintenance of the 
Facilities; 

h. Collection of all admission fees, program fees, rental fees, 
concession revenue and other revenue generated from the operation of the 
Facilities and deposit all such revenues in the Operations Fund (the Fund is 
defined in Section 5). HRC shall not waive any rental fees or other charges, 
without prior consent of the City Manager or his designee; 

i. Rental rates are for all scheduled games. Rates for all 
baseball/softball fields shall be $12.00 per game except for Fun Valley and Hobart­
Detter. Rates for Fun Valley baseball/softball fields shall be $14.00 per game. 
Fees for using lights shall be $14.00 per field per hour except for Hobart-Detter. 
Rental rates for Hobart-Detter shall be $72.00 per hour and the usage fee for the 
lights at Hobart-Detter shall be $35.00 per hour. Rental rates for Fun Valley sand 
volleyball courts shall be $10.00 per game. 

j. HRC organized tournaments are exempt for the rental rates outlined 
in item h. A yearly tournament schedule with fee structure must be submitted to 
city by no later than February 1st. 

k. The above rental rates are for all games scheduled by HRC for use 
of fields by HRC or by other organizations. 

I. The direct cost of any drying agent used by the City to prepare the 
fields for use will be charged to HRC. 

m. Maintain Facilities in a safe and sanitary condition. HRC shall 
immediately notify the City, in writing, of any unsafe conditions or equipment in or 

2 



around the Facilities, and shall, in consultation with the City take such action, as it 
deems appropriate to protect the public; 

n. Establishment and implementation of safety rules as appropriate to 
the age and athletic skills of the patrons; 

o. Provision of all safety equipment necessary for the safety of persons 
present in or around the Facilities; 

p. Develop and implement a program for reporting of all accidents or 
injuries which occur in or around the Facilities. Such reports shall include all 
relevant data, including but not limited to the identity of the person or persons 
involved as well as any witnesses (name, address, contact number, if minor, name 
of adult who was present with contact information), information as to the nature 
and severity of any injury and a complete description of any condition of the 
Facilities or the surrounding area. In the event that any situation requires 
emergency response, HRC shall notify the City no later than the next business 
day; 

q. Plan, practice, and post emergency evacuation plan and provide a 
safety manual; 

r. Supply results of all public surveys, questionnaires, polls, etc., that 
are conducted at the Facilities, to the Parks & Facilities Services Department; 

s. Provide copies of all records pertaining to the Facilities to the City 
prior to releasing such records to any other entity with the exception of items 
provided to the HRC Commissioners; 

t. Perform the following tasks and services: 

1. Program registration and scheduling of specific facilities; 
2. Bookkeeping for admissions and rentals; and 
3. Year round staff support for tournament operations including: 

promotion, registration, scheduling, bookkeeping, and 
customer inquiries. 

u. Conduct a periodic evaluation of the physical plant of Facilities for 
the purpose of making recommendations to the City for their upgrading or 
modification. Capital needs and expenses shall remain the responsibility of the 
City. 

2. PERSONNEL. 

a. All personnel employed by HRC in the performance of fulfilling this 
Agreement for the operation of the Facilities shall be considered employees of 
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HRC and not of the City. All personnel employed by HRC shall be paid in 
accordance with the minimum Federal Wage and Hour Laws. HRC shall be 
responsible for the payment of all employment taxes and Social Security taxes 
related to the employment of said personnel. The City shall have the right to 
request replacement of any of HRC's employees whose conduct or character is 
detrimental to the best interests of the City; and HRC agrees to make such 
replacement within seven (7) days thereafter. 

b. HRC shall provide a copy of the desired staffing levels to the City's 
Parks and Facilities Services Department by January 1 of each year for the term 
of the Agreement. This schedule shall indicate staffing levels during peak/non­
peak times as generally appropriate for holiday, weekday, weekend, and 
opening/cleaning facilities and concession operations. 

3. OPERATING PERIOD. HRC shall operate the Facilities from January 1, 
2017 through December 31, 2021. 

4. CLOSING OF FACILITIES. HRC may close the Facilities under the 
following circumstances: 

a. Safety. HRC shall close the Facilities if conditions in or around the 
Facilities become hazardous to the safety of persons using the Facilities and notify 
the City immediately; · · · · 

b. Inclement weather. HRC may close the Facilities due to inclement 
weather at any time. 

c. Fields Unplayable. Consultation between HRC and City ball field 
maintenance staff will determine the fields unplayable and dose the fields. Any 
games that are cancelled due to unplayable conditions may be rescheduled at no 
additional cost. 

5. OPERATIONS FUND. The HRC shall establish in its books and accounts 
a fund to be known as the Operations Funds (the "Fund"), from fund§ lawfully budgeted 
and appropriated for that purpose. The fund shall be segregated and maintained 
separate and apart from all other funds of the HRC. 

a. All revenues derived by the HRC from operation of the Facilities shall 
be deposited into the Fund, and all expenses directly associated with operation of 
the Facilities by the HRC shall be paid from the Fund; provided that except as 
herein expressly authorized, all expenses attributable to HRC Administrative, 
bookkeeping and year round support staff shall be the responsibility of and paid by 
the HRC and not paid from the fund. 

b. Upon termination of this Agreement, all monies in the Fund shall be 
returned to the City; provided, that in the event the HRC had made deposits to the 

4 



Fund, other than from revenues derived from operation of the Facilities, the Fund 
shall be distributed to the parties pro rata based on their contributions thereto. 

c. From time to time and in such amounts as it deems necessary in 
consultation with the HRC, the City shall make deposits to the Fund for the purpose 
of underwriting operation of the Facilities by the HRC in a safe and reasonable 
manner; provided, that the City shall have no obligation to make such deposits 
except from funds lawfully budgeted and appropriated for that purpose; and that 
all expenses recorded against the Fund are adequately documented and justified 
(as per Section 5.a of this Agreement) as being directly associated with operation 
of the Facilities by the HRC. 

6. CONCESSION OPERATIONS 

a. HRC will utilize its own seasonal employees to operate the snack 
bars, provide inventory control and ordering of all snack bar supplies, including 
food and drink. 

b. HRC will maintain accurate accounting controls, including weekly 
inventory report, and cost of goods sold. 

c. HRC shall comply with all applicable federal, state and local laws, 
ordinances, rules, regulations and standards in connection with the services to be 
provided under this Agreement, including without limitations, all health and food 
standards regulations set forth by ordinance of the City and Reno County. 

d. The City will retain ownership of all concession equipment. Repairs 
to and/or replacement of City owned equipment will be at the discretion of the City. 
HRC may purchase and use their own concession equipment. See Appendix A 
for the inventory of concession equipment. 

7. DUTIES OF THE CITY. The City shall: 

a. Prepare the Facilities for operation prior to the activities of HRC at 
said Facilities; and secure the facilities when HRC has completed its activities at 
the Facilities for the calendar year. Preparation of the Facilities shall include a 
comprehensive safety inspection of the Facilities, including all associated 
equipment and public and work areas; 

b. Maintain the paved parking areas serving the Facilities and mow the 
grass which surrounds the Facilities; · 

c. Provide for repair or replacement, as necessary, of plumbing, 
electrical equipment, and any other fixed-plant equipment and buildings or other 
structures used in operation of the Facilities; 
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d. The City shall provide, maintain and assume responsibility for the 
payment of all utility services for the buildings and equipment used in connection 
with HRC's operation of the Facilities, including without limitation, electrical, gas, 
water and telephone services. Costs associated with providing building security 
systems are the responsibility of the City. 

8. TERMINATION OF THE AGREEMENT. 

a. By HRC. 

1. In the event that City fails to materially carry out or comply 
with any of the covenants, conditions, and agreements set 
forth in this Agreement, otherwise fails to adequately perform 
its obligations under this Agreement as reasonably 
determined by HRC, or in the event of City's gross negligence 
or willful misconduct, the HRC may notify City_ of such failure 
and demand that the same be remedied within ten (10) days 
of City's receipt of such notice. In the event of the failure of 
City to so remedy the same within such ten (10) day period, 
the HRC shall have the right to terminate this Agreement 
without further notice to City. 

2. HRC may terminate this Agreement at any time upon 
providing a sixty (60) day termination notice to the City of 
Hutchinson by serving said notice on the Hutchinson City 
Clerk 

b. By the City. 

1. In the event that HRC fails to materially carry out or comply 
with any of the covenants, conditions, and agreements set 
forth in this Agreement, otherwise fails to adequately perform 
its obligations under this Agreement as reasonably 
determined by the City, or in the event of HRC's gross 
negligence or willful misconduct, the City may notify HRC of 
such failure and demand that the same be remedied within 
ten (10) days of HRC's receipt of such notice. In the event of 
the failure of HRC-to so remedy the same within such ten (10) 
day period, the City shall have the right to terminate this 
Agreement without further notice to HRC. 

2. City may terminate this Agreement at any time upon providing 
a sixty (60) day termination notice to HRC by serving said 
notice on the Director of the Hutchinson Recreation 
Commission. 
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3. This Agreement may also be terminated by the City in the 
event of the sale or other disposition of the Facilities. This 
Agreement may also be terminated. by the City if HRC 
becomes insolvent, becomes the subject of a proceeding in 
bankruptcy, becomes the subject of any proceeding for the 
appointment of a receiver, or in the event of an assignment of 
assets by HRC for the benefit of its creditors. 

c. Damage or Destruction. In the event any of the Facilities are 
destroyed or damaged so extensively as to render them unusable or unsafe in the 
manner required by the City, this Agreement shall terminate. 

d. Effect of Termination. Notwithstanding anything to the contrary in 
this Agreement, any provisions of this Agreement relating to its termination or the 
expiration of the Term shall survive termination or expiration of the Term, as 
applicable. 

9. OPERATION REPORTS. HRC shall prepare the following final reports and 
submit them to the City as specified and as may be required by the City upon ten 
(10) days' notice: 

a. Financial and Attendance Statement. Complete financial report as 
required or listed below: 

1. Income total: 
a. Team and tournament fees facility rental (dates, 

attendance, required staff, rental hours, and total fees); 
b. Concession (income and expense) at the Facilities; 
c. Types and costs of permits/certificates required for 

operation of Facility. 

2. Personnel costs: 
a. Number and position title of personnel and hours 

worked, including: managers, umpires, scorekeepers, 
concession, and front desk; 

b. Salaries (rate of pay range and total ytd) for each 
category. 

3. Attendance Statistics Showing: 
a. Total games and practices at each Facility; 
b. Total games for special events and tournaments; 
c. Total attendance for events where admission fees 

were charged. 
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b. Facility Equipment Statement. Assessment of equipment needs 
(repair and/or replacement) which occurred throughout the season and which are 
projected needs for future seasons, to include type and cost. 

c. The above mentioned reports will be turned in to City no later than 
November 30 of each year. 

10. NONDISCRIMINATION. During the performance of this Agreement, HRC 
will not discriminate against any employee or applicant for employment because of race, 
sex, religion, color, age, national origin, ancestry or physical handicap, unless based upon 
a bona fide occupation qualification. HRC will take affirmative action to insure that 
applicants are employed, and that employees are treated during employment, without 
regard to their race, sex, religion, color, age, national origin, ancestry or physical 
handicap. Such action shall include, but not be limited to the following: employment, 
upgrading, demotion or transfer, recruitment advertising, layoff or termination, rates of 
pay or other forms of compensation, and selection for training, including apprenticeship. 
HRC agrees to post in conspicuous places,. available to employees and applicants for 
employment, notices to be provided by the Director of Human Resources setting forth the 
provisions of this nondiscrimination clause. 

HRC may be required prior to commencement and during the term of this 
Agreement, to furnish to the Director of Human Resources or his/her designee upon 
his/her request and on such form(s) as may be provided by the Director therefor, a report · 
of the affirmative action taken by HRC in implementing the terms of this provision and will 
permit access to his/her records of employment, employment advertisements, application 
forms, other pertinent data and records by the Director of Human Resources for the 
purpose of investigation to determine compliance with this provision. 

If upon investigation the Director of Human Resources finds probable cause 
to believe that HRC has failed to comply with any of the above provisions, HRC and the 
City Manager shall be notified in writing. After serving notice, the Director will attempt to 
bring about compliance through conference, conciliation and persuasion. If compliance 
cannot be brought about through conference, conciliation and persuasion, the Director 
shall submit written findings and a recommendation to the City Manager. If the City 
Manager concurs with the Director's finding(s) and recommendation(s), he/she shall 
recommend to the Governing body that they terminate, cancel and/or withhold any funds 
due to HRC, pending compliance by HRC with the terms of this provision 

Failure to comply with any of the terms of this provision shall be a material 
breach of contract. 

11. APPLICATION OF KANSAS TORT CLAIMS ACT. Each party is a 
governmental entity within the meaning of the Kansas Tort Claims Act (KTCA), K.S.A. 
75-6101 and following, and the liability of each for the acts or omissions of its officers, 
employees and agents shall be determined pursuant to the provisions of the KTCA. 
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Neither party shall be deemed to have waived any defense available to it under the 
provisions of the KTCA, whether against the other or against third parties. 

12. INSURANCE REQUIREMENTS. HRC shall procure and maintain, for the 
duration of the contract, insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the work 
hereunder by HRC, its agents, representatives, employees or subcontractors. 

a. Minimum Limits of Insurance 
HRC shall maintain limits no less than: 
1. Workers' Compensation for statutory limits in accordance 

with applicable law and Employers Liability limits of 
$1,000,000 per accident; 

2. Comprehensive General Liability or Broad Form 
Comprehensive General Liability to cover claims which may 
arise from operations under this contract. The policy will 
include protection for the following hazards: 
a. Premises and Operations; 
b. Independent Contractors Coverage; 
c. Products & Completed Operations Liability Coverage 

to apply one year beyond completion and acceptance 
of the work specified by this contract; 

d. Personal Injury Liability; 
e. Broad Form Property Damage; 

b. Contractual Liability. 
1. The above policy shall name the City of Hutchinson as 

additionally insured and shall be written with limits of at least 
$1,000,000 for Bodily Injury and Property Damage Liability 
for each occurrence. 

a. Deductibles and Self-Insured Retentions 
Any deductibles or self-insured retentions must be 
declared to and approved by the City. At the option of 
the City, either: the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects 
the City, its officers, official, employees and volunteers; 
HRC shall procure a bond guaranteeing payment of 
losses and related investigations, claim administrative 
and defense expenses. 

c. Other Insurance Provisions. The policies are to contain, or be 
endorsed to contain, the following provisions: 
1. General Liability and Automobile Liability Coverages: 

a. The City, its officers, officials, employees and 
volunteers are to be COVERED AS INSUREDS as 
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respects: liability arising out of activities performed by 
or on behalf of HRC; products and completed 
operations of HRC; premises owned, occupied or used 
by HRC; or automobiles owned, leased, hired or 
borrowed by HRC. The coverage shall contain no 
special limitations on the scope of protection afforded 
to the City, its officers, officials, employees or 
volunteers; 

b. HRC's insurance coverage SHALL BE PRIMARY 
INSURANCE as respects the City, its officers, officials, 
employees, and volunteers. Any insurance or self­
insurance maintained by the City, its 'officers, officials, 
employees, and volunteers shall be excess of HRC's 
insurance and shall not contribute with it; 

c. Any failure to comply with reporting provisions of the 
policies shall not affect coverage provided to the City, 
its officers, officials, employees, or volunteers; 

d. HRC's insurance shall apply separately to each 
insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer's liability. 
HRC's carrier will make all determination regarding 
payment of any and all claims and make all payments, 
if any, to claimants. 

2. Workers' Compensation and Employers Liability Coverage: 
The insurer shall agree to waive all rights of subrogation 
against the City, its officers, officials, employees, and 
volunteers for losses arising from work performed by HRC for 
the City. 

3. All Coverages: Each insurance policy required by this clause 
shall be endorsed to state that coverage shall not be 
suspended, voided, cancelled by either party, reduced ii"! 
coverage or in limits; except when thirty (30) days' prior written 
notice (by certified mail, return receipt requested) has been 
given to the City. 

4. Acceptability of Insurers. Insurance is to be placed with 
insurers with a Bests' rating of no less than A:Vll. 

5. Verification of Coverage. HRC shall furnish the City with 
certificates of insurance. Certificates for each insurance 
policy are to be signed by a person authorized by that insurer 
to bind coverage on its behalf, and are to be received and 
approved by the City before work commences. The City 
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reserves the right to require complete, certified copies of all 
required insurance policies, at any time. 

6. Subcontractors. HRC shall include all subcontractors as 
insureds under its policies or shall furnish separate certificates 
for each subcontractor. All coverages for subcontractors shall 
be subject to all of the requirements stated herein. 

13. AMENDMENT AND MODIFICATION. No amendment, modification, 
supplement, termination, consent or waiver of any provision of this Agreement, or consent 
to any departure herefrom, will in any event be effective unless the same is in writing and 
is signed by the party against whom enforcement of the same is sought. Any waiver of 
any provision of this Agreement and any consent to any departure from the terms of any 
provision of this Agreement is to be effective only in the specific instance and for the 
specific purpose for which given. 

14. ASSIGNMENT. HRC shall neither delegate duties nor assign rights 
imposed by or arising from this Agreement without first obtaining the written consent of 
the City. 

15. RELATIONSHIP OF PARTIES. The City and HRC are independent and 
separate entities. Nothing in this Agreement shall be construed to create or imply any 
agency, partnership or joint venture between the parties hereto, nor shall any officer, 
employee or agent of HRC be deemed to be an officer, employee or agent of the City for 
any purpose. 

16. ALTERATIONS OR REPAIRS TO FACILITIES. HRC shall have no right 
to make improvements or alterations to the Facilities without the consent of City. HRC 
shall submit for approval in advance its plans and specifications for any proposed project. 

17. KANSAS CASH BASIS AND BUDGET LAWS. The City of Hutchinson is 
subject to the provisions of the Kansas Cash Basis Law (K.S.A. 10-1112 and 10-1113) 
and the Budget Law (K.S.A. 79-2935). This agreement shall be construed and interpreted 
to assure that the City and HRC shall at all times be in conformity with such laws. 

18. SEVERABILITY. If any term or provision of this Agreement or the 
application thereof to any person or circumstance shall, to· any extent, be invalid or: 
unenforceable, the remainder of this Agreement, or the application of such term or 
provision to persons or circumstances other than those as to which it is held invalid or 
unenforceable, shall not be affected thereby and each other term and provision of this 
Agreement shall be valid and be enforced to the fullest extent permitted by law. 

19. BINDING EFFECT. This Agreement shall be binding upon and inure to the 
benefit of the parties and their respective successors and assigns. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
the day and year first above written. 

HUTCHINSON RECREATION COMMISSION 

Anthony T. Finlay, Executive Director 

THE CITY OF HUTCHINSON, KANSAS 

Jon Daveline, Mayor 

ATTEST: 

Karen Weltmer, City Clerk 

APPROVED AS TO FORM: 

Paul W. Brown, City Attorney 

DATE: _________ _ 

12 



CITY COUNCIL AGENDA REPORT 

COUNCIL COMMUNICATION 

FOR MEETING· February 21, 2017 

DATE: February 13, 2017 AGENDA ITEM "'JP 
FORACTION · 

SUBMITTED BY: INFORMATION ONLY .,, 

SUBJECT: 2016 Planning & Development Department Annual Report 

CITY COUNCIL ACTION REQUIRED: · 
None. 

BACKGROUND: . . 

Please find the 2016 Planning & Development Department AnnualReportattached (Exhibit 1). Goals for 
' . J . . . . 

2016 include: · · 

• Go. live to the public with the CitizenServe portal 

• Complete Historic Preservation Action Plan implementation 

• Complete the 2017-2037 Comprehensive Plan 
• . Implement the recommendations of the Infill Study 

• Complete Departmental 2017 Strategic Plan items, with major projects as follows: 

. o Revise the Zoning. Regulations to reduce the number of uses to broad use categories . . . . 

. o · Revise the. Zoning Regulations to reduce the number of use types requiring special and conditional . 

use permits 

• . Adppt new Sign Regulations compliant with State and Federal legislation/rulings 

• Work with the County on Extraterritorial Jurisdidion 

• Apply for a CDBG housing grant for a feature if we receive sufficient pre-applications 

FISCAL IMPACTS: 
None. 

EXHIBITS: 
1 - Department of Planning & Development 2016 Annual Rep6rt 
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