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Conclusion:

The Landmarks Commission will need to make a determination on the proposed project as follows:

State and National Historic Register Determination

Will the proposed project “damage or destroy” the historic significance of the structure or the district?

This determination should be based upon a finding that the Secretary of the Interior’s Standards for Rehabilitation are
(met/not met).

Local Register Determination:
This property is not on the local register, so no local register determination is required.

Landmarks Commission Options:

The Landmarks Commission may approve the project, approve the project subject to certain modifications, or deny the
project. If the Landmarks Commission denies the project, the Commission must state the reason for the denial and list
acceptable project alternatives. The applicant may then alter the plans to comply with the alternatives, and staff will issue
a certificate of appropriateness. If the applicant determines that the project alternative that the Landmarks Commission
has requested is not feasible, the applicant may appeal the decision of the Landmarks Commission to the City Council. If
the proposal is appealed, City Council will, after a consideration of all relevant factors, weigh the proposal against the
standard of “no feasible and prudent alternative” to the project.

Staff Recommended Alternatives:

1. Repair: The applicant may repair (or replace materials beyond repair) only the front fagade of the structure in
conformance with the Secretary of the Interior’s Standards. The remainder of the property may then be repaired
using non-historic materials. Staff recommends that the applicant use the Cost-comparison Tool to show that
non-historic materials are in-fact cheaper.

2. Sell property: The applicant may sell the property to avoid incurring future costs associated with the property.
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October 5, 2018

TO: Hutchinson Landmarks Commission

FROM: Aaron Barlow
Associate Planner

THROUGH: Jim Seitnater
Interim Planning & Development Director

SUBJECT: 2018 Certified Local Government Agreement between the Kansas State Historic Preservation
Officer and City of Hutchinson, Kansas: Performance of Project Reviews under K.S.A. 75-2724, as
Amended

STAFF RECOMMENDATION
Staff recommends approval of the Agreement between the Kansas State Historic Preservation Officer and City
of Hutchinson, Kansas: Performance of project reviews under K.S.A. 75-2724, as amended.

MOTION
Motion to recommend [approval/denial] of the Agreement between the Kansas State Historic Preservation
Officer and City of Hutchinson, Kansas: Performance of project reviews under K.S.A. 75-2724, as amended.

BACKGROUND

Kansas Preservation Law (subsection (e) of K.S.A. 75-2724) allows for the State Historic Preservation Office
(SHPO) to enter into an Historic Review Agreement with local jurisdictions to perform Historic Reviews for
state and nationally designated historic properties.

To qualify as a Certified Local Government (CLG) and to be eligible to perform historic reviews at the local
level, three criteria must be met:

1. A city or county must have a local historic preservation ordinance;

2. A city or county must have a local historic preservation board or commission; and

3. A city or county must be actively engaged in a local historic preservation program.
The City of Hutchinson meets all of these requirements and has been performing Historic Reviews at the local
level since 1996.

In order to continue performing Historic Reviews locally, the State and the City of Hutchinson will need to
renew the Historic Review Agreement; these agreements are typically for a period of five years. The current
Historic Review Agreement, which was approved in October 2013, expires at the end of October 2018.

Under the terms of the Agreement, the Landmarks Commission performs Historic Review for projects that
have the potential to damage or destroy historic structures or districts (Major Projects) and City Staff
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performs Historic Review on projects that do not have the potential to damage or destroy historic structures
or districts (Minor Project). The Landmarks Commission is required to adopt a list of project types which
requires their review and staff review. The Commission updated the attached project type list on September
12, 2013 (Exhibit A).

ANALYSIS:

Should the City Council decide not to renew the Agreement any project involving state or nationally listed
historic properties, including those for non-contributing structures within a district, would be forwarded to the
State for review. This would apply to both major and minor project types. The city would still be responsible
for gathering data and sending it to the State for review. The SHPO would typically not have direct
communication with applicants unless there were questions, nor would they attend the Landmark
Commission’s bi-monthly meetings. While the State has up to 30 days to make a determination, decisions are
typically made within four workings days. All appeals of a historic determination made by the State or City
Staff will continue to be considered by the City Council, as they are presently. City Staff and the Landmarks
Commission would still perform historic review for all locally listed historic properties.

The role of the Landmarks Commission is to review all cases solely on the U.S. Secretary of Interior’s Standards
for Historic Rehabilitation. Leaving review to the State would take the Landmarks Commission and City Staff
out of the position of having to make difficult and controversial historical preservation decisions at the local
level. However, the Landmarks Commission consists of trained volunteers with expertise in historic
preservation and they provide citizens with excellent advice on their historic rehabilitation projects. They meet
with citizens on preservation issues at the earliest possible opportunity and can speak to them from experience
rehabilitating their own historic properties.

CONCLUSION:

The role of the Landmarks Commission is to review all cases solely on the U.S. Secretary of Interior’s Standards for

Historic Rehabilitation. Leaving review to the State would remove the Landmarks Commission and City Staff from

having to make difficult and controversial historical preservation decisions at the local level. However, local review

allows City Staff and the Commission understand local issues concerning preservation and construction, they are

better suited to work closely with applicants to help with modifying projects and bring them into conformance.

Exhibits

A. Project Review List for Historic Resources

B. Agreement between the Kansas State Historic Preservation Officer and City of Hutchinson, Kansas:
Performance of project reviews under K.S.A. 75-2724, as amended

C. 2013-2018 Agreement
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