
BOARD OF ZONING APPEALS MINUTES 
MEETING OF: TUESDAY, OCTOBER 18, 2016 

MEETING LOCATION: CITY COUNCIL CHAMBERS 
125 EAST AVENUE B 

1. ROLL CALL
The Board of Zoning Appeals meeting was called to order at 5:00 p.m. with the following 
members present: Harley Macklin, Darryl Peterson, Ken Peirce, Tom Hornbeck and Terry Bisbee.  
Janet Hamilton, Robert Obermite, Mark Woleslagel and Todd Carr were absent.  Staff present were 
Jana McCarron, Director of Planning and Development; Casey Jones, Senior Planner; Aaron 
Barlow, Associate Planner; and Stephanie Stewart, Planning Technician.

2. APPROVAL OF MINUTES
The minutes of the May 17, 2016, meeting were approved on a motion by Hornbeck, seconded by
Macklin, passed unanimously.

3. CORRESPONDENCE & STAFF REPORTS
The documents and staff reports were accepted into the official record on a motion by Bisbee,
seconded by Peterson, passed unanimously.

4. PUBLIC HEARINGS

a. 16-SUP-05: Kenny’s Special Use Permit
Request for a Special Use Permit approval to open a bar/tavern at 1723 E 4th Avenue.  
Staff requests the item be tabled to allow the applicant time to submit required information 
to the City. 

Jones stated that staff requested this item to be tabled to the November 1, 2016, meeting.  Staff 
has been in correspondence with the applicant and has requested more information before 
bringing this item to the Board for consideration.  Due to the configuration of the lot, a recorded 
access easement and a certified survey are needed. The applicant has until November 23, 
2016, to submit the requested items.  If the applicant fails to meet the deadline, then either the 
applicant can request the case be withdrawn or the board will deny the special use permit. 

Motion by Macklin, seconded by Hornbeck, to table Special Use Permit number 16-SUP-05 
for a bar/tavern at 1723 E 4th Avenue to the November 1, 2016, Board of Zoning Appeals 
meeting to allow the applicant time to submit required information to the City passed 
with the following vote:  Yes - Macklin, Peterson, Peirce, Hornbeck, Bisbee. 

b. 16-BZA-04: Sun Valley Paving Variance Request
Request for a Variance from the requirements of Sec. 27-701.D.2. of the City of Hutchinson 
Zoning Regulations to allow for a portion (20) of the required number of parking spaces 
associated with a truck repair/truck and trailer storage facility and the access drives to and 
from those 20 spaces to be surfaced with gravel rather than paved with asphalt or concrete.  
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McCarron reviewed the staff report and indicated the total number of required parking spaces is 45.  
The applicant has requested a variance from the paving standards (asphalt or concrete) for 20 of the 
required spaces.  These spaces would be located at the rear of the site and would be used by truck 
driver employees who typically park adjacent to their semi-trucks.  McCarron reviewed the five 
factors required for approval of a variance, and indicated that Staff did not believe they were met 
based upon the following analysis.  

Factor Analysis Met | Not Met 
1. The request for a variance

must arise from a condition
which is unique to the
property in question, is not
commonly found on other
parcels in the same zone or
district, and is not created by
an action or actions of the
property owner or applicant.

The property is unique in that it involves a large 
amount of tractor-trailer parking. The City has 
typically allowed fleet parking on gravel surfaces. 
Parking spaces associated with the 
standards established in Sec. 27-702 of the 
Zoning Regulations have been required to 
be paved for new development, including 
development in industrial zones.   

 Not Met 

2. Granting of the variance
must not adversely affect the
rights of adjacent property
owners or residents.

There is a potential for negative impacts 
associated with dust and proximity of employee 
parking to the lot line for the property located 
immediately to the east of this lot. Other impacts 
are not anticipated. 

 Met 
 Not Met 

3. Strict application of the
zoning regulations must
cause an unnecessary
hardship for the property
owner.  The variance must
not merely serve as a
convenience to the applicant
but must alleviate some
demonstrable or unusual
hardship or difficulty.

The Zoning Regulations allow for fleet vehicles 
(trucks) to be parked on gravel. However, 
employee parking is required to be paved. This will 
result in an additional expense to the applicant, 
but this is the same requirement that has been 
placed upon other new industrial developments. 

 Not Met 

4. Granting of the variance
must not adversely affect the
public health, safety, morals,
order, convenience,
prosperity, or general
welfare.

Employee parking is typically located on paved 
surfaces for new development, regardless of the 
type of use. This request could establish a new 
baseline and open the door for future requests to 
have unpaved employee parking areas, which 
could represent an adverse impact on the general 
welfare, order and prosperity of the community. 

 Not Met 
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Factor Analysis Met | Not Met 

5. Granting of the
variance must
not be contrary
to the general
spirit and intent
of the Zoning
Regulations.

While Sec. 27-701 of the Zoning Regulations does not 
contain an intent statement, the overall purpose and intent 
statements of the regulations (Sec. 27-102) include: 

 Promote the health and general welfare of the citizens 

 Facilitate adequate provisions for transportation water, 
wastewater, schools, parks and other public 
requirements 

 Protect property values 

The proposal does not appear to be consistent with these and 
the overall standards established in the regulations. 

 Not Met 

McCarron added that if the Board decides to override the Staff recommendation, specific findings 
for all  of the factors will need to be stated as part of the record. 

Keith Bauer, 931 Wheat State Road, Burrton, KS, provided a Prezi presentation to the Board.  He 
showed several similar operations that have gravel parking for semi-trucks and the drivers’ personal 
vehicles.  He stated this is “normal practice” for this industry.  Peterson asked how many trucks they 
have on an average day, and Bauer answered that his current operations average around 50 trucks 
a day and that he expects that to increase with the new proposed facility.  He informed the Board 
that because of the size and weight of the semi-trucks, asphalt will not hold up.  He explained that 
they will have to use 8-inch thick concrete with rebar, and based on a mock up provided by Mann 
and Company, the total estimated cost will exceed $200,000 for employee parking, or 10 percent 
of the entire project budget, to comply with the City’s standards for all employee parking.  He 
also stated that the property sits on 8 acres and the employee/truck parking will be situated at the 
rear of the site, away from the building.  Discussion ensued.  

McCarron stated several of the examples shown by the applicant are trucking operations that are 
located in the County. Those that are in the City appear to have developed while located in the 
County or are on existing lots that had a change of use.  She stated that the City’s table of land use 
categories (Zoning Regulations) does not have a category where this project neatly fits so the 
required parking spaces have been interpolated by Staff.  

Jason Ball, President of the Hutchinson/Reno County Chamber of Commerce, 117 N Walnut St, 
addressed the Board.  He stated that he was speaking on behalf of economic development for 
the community and did not have formal approval from the Chamber Board with respect to this 
specific project.  He pointed out that because this project does not fit clearly in the table of land 
use categories and because the property is situated at the edge of town, it appears to him that an 
accommodation by the Board for a portion of the required parking spaces to be unpaved 
would be a step towards encouraging growth. 

Bisbee mentioned that he agreed with the analysis and the factors presented by Staff but felt that 
this case represents a unique project with unusual conditions.  Peirce said he drove by a couple of 
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similar sites and noticed that the concrete has not held up to the large trucks.  He then drove by the 
applicants existing site that contains a gravel parking lot (located in the County) and stated it was 
well kept. 

Motion by Macklin, seconded by Peterson, to approve Variance request number 16-BZA-04 
from the requirements of Sec. 27-701.D.2., Parking Lot Design for Non-Residential Uses, of 
the City of Hutchinson Zoning Regulations for property located at 00000 E Blanchard 
Avenue (Lot 1, Sun Valley), based upon due consideration of the findings of fact required 
for approval of Variance requests and a determination that said findings are met per the 
following factors: 

1. The request for a variance must arise from a condition which is unique to the property
in question, is not commonly found on other parcels in the same zone or district, and is
not created by an action or actions of the property owner or applicant.

Finding: It is a common practice for truck drivers to park their vehicles next to their rigs 
for this type of use.  Properties that have paved parking involving large trucks do not 
hold up as well as gravel.  A number of other properties in the area have a lot of trucks 
and have unpaved parking. The unique aspect of this use is the amount of trucks 
involved. 

2. Granting of the variance must not adversely affect the rights of adjacent property
owners or residents.

Finding: No neighboring properties had concerns about the unpaved parking areas.  The 
only true neighbors are a truck wash that has some unpaved surfaces and a storage unit. 
Dust would not be a concern due to the nature and type of neighboring uses. 

3. Strict application of the zoning regulations must cause an unnecessary hardship for the
property owner.  The variance must not merely serve as a convenience to the applicant
but must alleviate some demonstrable or unusual hardship or difficulty.

Finding: Paving with concrete or asphalt to and including the proposed parking spaces 
would be cost-prohibitive, which represents an unnecessary hardship for the property 
owner.  Since drivers park next to their vehicles, paving an area adjacent to the building 
would not be convenient to the operation and would likely not be used. 

4. Granting of the variance must not adversely affect the public health, safety, morals,
order, convenience, prosperity, or general welfare.

Finding: It encourages business and economic development when we accommodate
them. The driving and parking of trucks on gravel is already occurring on other
properties that have trucking, including the applicant’s existing site, and there have
been no known complaints or adverse impacts. 

5. Granting of the variance must not be contrary to the general spirit and intent of the
Zoning Regulations.
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Finding: The spirit and intent of the Zoning Regulations include accommodating growth 
in a reasonable manner.  The project represents desired economic growth. 

The motion passed with the following vote:  Yes - Macklin, Peterson, Peirce, Hornbeck, Bisbee. 

5. UPCOMING CASES

November 1, 2016 
a. 16-BZA-05: Variance from fence height limit, 3908 N Monroe St

6. OPEN COMMENTS FROM THE AUDIENCE – None.

7. ADJOURNMENT – The meeting adjourned 5:45 p.m.

Respectfully Submitted, 
Stephanie Stewart, Planning Technician 

Approved this 1st day of November, 2016. 

Attest: 
Casey A. Jones, AICP, CFM, Senior Planner
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